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GEORGIA

Georgia Code Section
Retention of Information

on
Arrested Persons

17-4-27. Duty to maintain information about persons arrested by
law enforcement officers under their supervision; inspection of
records.

It shall be the duty of all sheriffs, chiefs of police, and
the heads of any other law enforcement agencies of this state to
obtain, or cause to be obtained, the name, address, and age of
each person arrested by law enforcement officers under the
supervision of such sheriffs, chiefs of police, or heads of any
other law enforcement agencies of this state, when any such
person is charged with an offense against the laws of this state,
any other state, or the United States. The information shall be
placed on appropriate records which each law enforcement agency
shall maintain. The records shall be open for publlc inspection
unless otherwise provided by law.

(Ga. L. 1967, p. 839, 1.)
JUDICIAL DECISIONS

Completion of standard form after invoking right to counsel. -
Where a suspect in custody invoked his right to counsel, and the
officer proceeded to complete a standard form used by the
department as an arrest record, which inquired as to names and
addresses of family members, this inquiry was normally attendant
to arrest and custody, and had absolutely nothing to do with
interrogation regarding the criminal offense under investigation.
Thus, the defendant’s subsequent, self-initiated statement was
not unlawfully obtained. Hibbert v. State, 195 Ga. App. 235,

393 S.E.2d 96 (1990).
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ARTICLE 2
GEORGIA CRIME INFORMATION CENTER

35-3-30. Definitions.
As used in this article, the term:

(1) "Career criminal”™ means any person who has been
previously convicted three times under the laws of this state of
felonies or under the laws of any other state or the United
States of crimes which would be felonies if committed within this
state.

(1.1) "Center" means the Georgia Crime Information Center.

(2) “"Council" means the Georgia Crime Information Center
Council.

(3) "criminal justice agencies" means those public agencies
at all levels of government which perform as their principal
function activities relating to the apprehension, prosecution,
adjudication, or rehabilitation of criminal offenders.

(4) "Criminal justice information" means the following
classes of information:

(A) "Criminal history record information" means
information collected by criminal justice agencies on individuals
consisting of identifiable descriptions and notations of arrests,
detentions, indictments, accusations, information, or other
formal charges, and any disposition arising therefronm,
sentencing, correctional supervision, and release. The term does
not include identification information, such as fingerprint
records, to the extent that such information does not indicate
involvement of the individual in the criminal justice system.

(B) "Restricted data" means data which contains
information relating to data-gathering techniques, distribution
methods, manuals, and forms.

(C) "Secret data" means data which includes information
dealing with those operational and programming elements which
prevent unlawful intrusion into the Georgia Crime Information
Center/Criminal Justice Information System computer system, the
communications network, and satellite computer systems handling
criminal justice information.

(D) "Sensitive data" means data which contains
statistical information in the form of reports, lists, and
documentation, which information may identify a group
characteristic. It may apply to groups of persons, articles,
vehicles, etc., such as white males or stolen guns.

(5) "Criminal justice information system" means all those
agencies, procedures, mechanisms, media, and forms, as well as
the information itself, which are or which become involved in the
origination, transmittal, storage, retrieval, and dissemination
of information related to reported offenses, offenders, and the
subsequent actions related to such events or persons.

(6) "Law enforcement agency" means a governmental unit of
one or more persons employed full time or part time by the state,
a state agency or department, or a political subdivision of the
state for the purpose of preventing and detecting crime and
enforcing state laws or local ordinances, employees of which unit
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are authorized to make arrests for crimes while acting within the
scope of their authority.

(7) "Offense" means an act which is a felony, a
misdemeanor, or a violation of a county or municipal ordinance.

35-3-31. Establishment of center; staff and equipment generally;
merit system status of personnel.

(a) There is established for the state, within the Georgia
Bureau of Investigation, a system for the intrastate
communication of vital information relating to crimes, criminals,
and criminal activity, to be known as the Georgia Crime
Information Center.

(b) Central responsibility for the development, maintenance,
and operation of the center shall be vested with the director of
the center with the assistance and guidance of the Georgia Crime
Information Council, the establishment of which is provided for
in Code Section 35-3-32.

(c) The director of the center shall maintain the necessary
staff along with support services to be procured within the
Georgia state government, such as computer services from the
Department of Administrative Services, physical space and
logistic support from the Department of Public Safety, and other
services or sources as necessary, to enable the effective and
efficient performance of the duties and responsibilities ascribed
to the center in this article.

(d) All personnel of the center shall be administered
according to appropriate special and standard schedules by the
State Merit System of Personnel Administration with due
recognition to be given by the latter to the special
qualifications and availability of the types of individuals
required in such an agency.
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35-3-32. Establishment of council; composition; duties and
responsibilities of council generally.

(a) There is created the Georgia Crime Information Center
Council.
(b) The duties and responsibilities of the council are to:

(1) Advise and assist in the establishment of policies
under which the center is to be operated;

(2) Ensure that the information obtained pursuant to this
article shall be restricted to the items specified in this
article and ensure that the center is administered so as not to
accumulate any information or distribute any information that is
not specifically approved in this article;

(3) Ensure that adequate security safeguards are
incorporated so that the data available through this system is
used only by properly authorized persons and agencies;

(4) Establish appropriate disciplinary measures to be taken
by the center in the instance of violations of data reporting or
dissemination of laws, rules, and regulations by criminal justice
agencies or members thereof covered by this article; and

(5) Establish other policies which provide for the
efficient and effective use and operation of the center under the
limitations imposed by the terms of this article.

(c) The members of the board shall serve ex officio as
members of the council and shall constitute the council.
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35-3-33. Powers and duties of center generally.
The center shall:

(1) Obtain and file fingerprints, descriptions,
photographs, and any other pertinent identifying data on persons
who:

(A) Have been or are hereafter arrested or taken into
custody in this state:

(i) For an offense which is a felony;

(ii) For an offense which is a misdemeanor or a
violation of an ordinance involving burglary tools, commercial
gambling, dealing in gambling devices, contributing to the
delinquency of a child, dealing in stolen property, dangerous
drugs, marijuana, narcotics, firearms, dangerous weapons,
explosives, pandering, prostitution, sex offenses where children
are victims, or worthless checks;

(iii) For an offense charged as disorderly conduct but
which relates to an act connected with one or more of the
offenses under division (ii) of this subparagraph;

(iv) As a fugitive from justice; or

(v) For any other offense designated by the Attorney
General;

(B) Are or become career criminals, well-known offenders,
or habitual offenders;

(C) Are currently or become confined to any prison,
penitentiary, or other penal institution; or

(D) Are unidentified human corpses found in this state;

(2) Compare all fingerprint and other identifying data
received with those already on file and, whether or not a
criminal record is found for a person, at once inform the
requesting agency or arresting officer of such facts as may be
disseminated consistent with applicable security and privacy laws
and regulations. A log shall be maintained of all disseminations
made of each individual criminal history including at least the
date and recipient of such information;

(3) Provide a uniform crime reporting system for the
periodic collection, analysis, and reporting of crimes reported
to and otherwise processed by any and all law enforcement
agencies within the state, as defined and provided for in this
article;

(4) Develop procedures for periodically auditing crime
reporting practices of local law enforcement agencies to ensure
compliance with the standards of national and state uniform crime
reporting systems;

(5) Develop, operate, and maintain an information system
which will support the collection, storage, retrieval, and
dissemination of all crime and offender data described in this
article consistent with those principles of scope, security, and
responsiveness prescribed by this article;

(6) Cooperate with all criminal justice agencies within the
state in providing those forms, procedures, standards, and
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related training assistance necessary for the uniform operation
of the center;

(7) Offer assistance and, when practicable, instruction to
all local law enforcement agencies in establishing efficient
local records systems;

(8) Compile statistics on the nature and extent of crime in
the state and compile other data related to planning for and
operating criminal justice agencies, provided that such
statistics do not identify persons, and make available all such
statistical information obtained to the Governor, the General
Assembly, and any other governmental agencies whose primary
responsibilities include the planning, development, or execution
of crime reduction programs. Access to such information by the
latter governmental agencies will be on an individual, written
request basis wherein must be demonstrated a need to know, the
intent of any analyses, dissemination of such analyses, and any
security provisions deemed necessary by the center;

(9) Periodically publish statistics, no less frequently
_than annually, that do not identify persons, agencies,
corporations, or other legal entities and report such information
to the Governor, the General Assembly, state and local criminal
justice agencies, and the general public. Such information shall
accurately reflect the level and nature of crime in the state and
the operations in general of the different types of agencies
within the criminal justice system;

(10) Make available, upon request, to all local and state
criminal justice agencies, all federal criminal justice agencies,
and criminal justice agencies in other states any information in
the files of the center which will aid these agencies in the
performance of their official duties. For this purpose the center
shall operate on a 24 hour basis, seven days a week. Such
information when authorized by the council may also be made
available to any other agency of the state or political
subdivision of the state and to any other federal agency upon
assurance by the agency concerned that the information is to be
used for official purposes only in the prevention or detection of
crime or the apprehension of criminal offenders;

(11) Cooperate with other agencies of the state, the crime
information agencies of other states, and the Uniform Crime
Reports and National Crime Information Center systems of the
Federal Bureau of Investigation in developing and conducting an
interstate, national, and international system of criminal
identification, records, and statistics;

(12) Provide the administrative mechanisms and procedures
necessary to respond to those individuals who file requests to
view their own records as provided for in this article and to
cooperate in the correction of the central center records and
those of contributing agencies when their accuracy has been
successfully challenged either through the related contributing
agencies or by court order issued on behalf of the individual;

(13) Institute the necessary measures in the design,
implementation, and continued operation of the criminal justice
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information system to ensure the privacy and security of the
system. This will include establishing complete control over use
and access of the system and restricting its integral resources
and facilities to those either possessed or procured and
controlled by criminal justice agencies as defined in this
article. Such security measures must meet standards to be set by
the council as well as those set by the nationally operated
systems for interstate sharing of information;

(14) Provide availability, by means of data processing, to
files listing motor vehicle drivers’ license numbers, motor
vehicle registration numbers, wanted and stolen motor vehicles,
outstanding warrants, identifiable stolen property, and such
other files as may be of general assistance to law enforcement
agencies; and

(15) Criminal justice agencies shall furnish upon written
request and without charge to any local fire department in this
state a copy, processed under purpose code "J", of the criminal
history record information of an applicant for employment.
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35-3-34. Dissemination of records to private persons and

businesses; disclosure of all information pertinent to an adverse
‘ employment decision; responsibility and liability of center;

authority to adopt necessary rules, regulations, and forms.

(a) The center shall be authorized to:

(1) Make criminal history records maintained by the center
available to private persons and businesses under the following
conditions:

(A) Private individuals and businesses requesting
criminal history records shall, at the time of the request,
provide the fingerprints of the person whose records are
requested or provide a signed and notarized consent of the person
whose records are requested on a form prescribed by the center
which shall include such person’s full name, address, social
security number, and date of birth; and

(B) The center may not provide records of arrests,
charges, and sentences for crimes relating to first offenders
pursuant to Article 3 of Chapter 8 of Title 42 in cases where
offenders have been exonerated and discharged without court
adjudications of guilt, except as specifically authorized by law;
or ’

(2) Make criminal history records available to parties to
any criminal action upon receipt of a written request of such
party or his attorney. Such request shall contain the style of
the action, the name of the person whose records are requested,
and a statement that such person is a party or a prospective
witness in said case; and

‘ (3) Charge fees for disseminating records pursuant to this
Code section which will raise an amount of revenue which
approximates, as nearly as practicable, the direct and indirect
costs to the state for providing such disseminations.

(b) In the event that an employment decision is made adverse
to a person whose record was obtained pursuant to this Code
section, the person will be informed by the business or person
making the adverse employment decision of all information
pertinent to that decision. This disclosure shall include
information that a record was obtained from the center, the
specific contents of the record, and the effect the record had
upon the decision. Failure to provide all such information to the
person subject to the adverse decision shall be a misdemeanor.

(c) Neither the center, its employees, nor any agency or
employee of the state shall be responsible for the accuracy of
information nor have any liability for defamation, invasion of
privacy, negligence, or any other claim in connection with the
dissemination pursuant to this Code section and shall be immune
from suit based upon any such claims.

(d) Local criminal justice agencies may disseminate criminal
history records, without fingerprint comparison or prior contact
with the center, to private individuals and businesses under the
same conditions as set forth in paragraph (1) of subsection (a)
of this Code section and may charge fees as needed to reimburse

such agencies for their direct and indirect costs related to the
. providing of such disseminations.
(e) The council is empowered to adopt rules, regulations,
and forms necessary to implement this Code section.

GA-8
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35-3-35. Dissemination of records to public agencies and
political subdivisions; disclosure of all information pertinent
to an adverse employment decision; responsibility and liability
of center; authority to adopt necessary rules, regulations, and
forms.

(a) The center shall be authorized to:

(1) Make criminal history records maintained by the center
available to public agencies, political subdivisions,
authorities, and instrumentalities, including state or federal
licensing and regulatory agencies or their designated
representatives, under the following conditions:

(A) Public agencies or political subdivisions shall, at
the time of the request, provide the fingerprints of the person
whose records are requested or provide a signed and notarized
consent of the person whose records are requested on a form
prescribed by the center which shall include such person’s full
name, address, social security number, and date of birth; and

(B) The center may not provide records of arrests,
charges, or sentences for crimes relating to first offenders
pursuant to Article 3 of Chapter 8 of Title 42 in cases where
offenders have been exonerated and discharged without court
adjudications of guilt, except as specifically authorized by law;

(1.1) Make criminal history records maintained by the
center available to any county board of registrars or county
board of registration and election. The making of an application
for voter registration shall be deemed to be consent of the
person making the application to release such records to the
county board of registrars or county board of registration and
election. Such records shall be requested for the sole purpose
of verification of information provided on voter registration
cards by registration applicants; and

(2) Charge fees for disseminating records pursuant to this
Code section which will raise an amount of revenue which
approximates, as nearly as practicable, the direct and indirect
costs to the state for providing such disseminations.

(b) In the event an employment or licensing decision is made
adverse to a person whose record was obtained pursuant to this
Code section, the person will be informed by the public agency,
political subdivision, authority or instrumentality, or licensing
or regulatory agency making the adverse employment decision of
all information pertinent to that decision. This disclosure shall
include information that a record was obtained from the center,
the specific contents of the record, and the effect the record
had upon the decision. Failure to provide all such information to
the person subject to the adverse decision shall be a
misdemeanor.

(c) Neither the center, its employees, nor any agency or
employee of the state shall be responsible for the accuracy of
information disseminated nor have any liability for defamation,
invasion of privacy, negligence, nor any other claim in
connection with any dissemination pursuant to this Code section
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and shall be immune from suit based upon such claims.

(d) Local criminal justice agencies may disseminate criminal
history records to public agencies, political subdivisions,
authorities, and instrumentalities, including state or federal
licensing and regulatory agencies under the same conditions as
set forth in paragraph (1) of subsection (a) of this Code section
and may charge fees as necessary to reimburse such agencies for
their direct and indirect costs associated with providing such
disseminations. :

(e) The council is empowered to adopt rules, regulations,
and forms necessary to implement this Code section.

GA-10
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35-3-36. Duties of state criminal justice agencies as to
submission of fingerprints, photographs, and other identifying
data to center.

(a) All criminal justice agencies within the state shall
submit to the center fingerprints, descriptions, photographs when
specifically requested, and other identifying data on persons who
have been lawfully arrested or taken into custody in the state
for all felonies and for the misdemeanors and violations
designated in subparagraph (A) of paragraph (1) of Code Section
35-3-33 and for persons in the categories enumerated in
subparagraphs (B), (C), and (D) of paragraph (1) of Code Section
35-3-33.

(b) It shall be the duty of all chiefs of police, sheriffs,
prosecuting attorneys, courts, judges, parole and probation
officers, wardens, or other persons in charge of penal and
correctional institutions in this state to furnish the center
with any other data deemed necessary by the center to carry out
its responsibilities under this article.

(c) All persons in charge of law enforcement agencies shall
obtain or cause to be obtained fingerprints in accordance with
the fingerprint system of identification established by the
director of the Federal Bureau of Investigation, full-face and
profile photographs if photo equipment is available, and other
available identifying data of each person arrested or taken into
custody for an offense of a type designated in paragraph (1) of
Code Section 35-3-33, of all persons arrested or taken into
custody as fugitives from justice, and of all unidentified human
corpses in their jurisdictions; but photographs need not be taken
if it is known that photographs of the type listed taken within
the previous year are on file. Fingerprints and other identifying
data of persons arrested or taken into custody for offenses other
than those designated may be taken at the discretion of the law
enforcement agency concerned. Any person arrested or taken into
custody and subsequently released without charge or cleared of
the offense through court proceedings shall have any fingerprint
record taken in connection therewith returned if required by
statute or upon court order and any such dispositions must also
be reported to the center.

(d) Fingerprints and other identifying data required to be
taken under subsection (c) of this Code section shall be
forwarded within 24 hours after taking for filing and
classification, but the period of 24 hours may be extended to
cover any intervening holiday or weekend. Photographs taken shall
be forwarded at the discretion of the agency concerned; but, if
not forwarded, the fingerprint record shall be marked "Photo
available" and the photographs shall be forwarded subsequently if
the center so requests.

(e) All persons in charge of law enforcement agencies shall
submit to the center detailed descriptions of arrest warrants and
related identifying data immediately upon determination of the
fact that the warrant cannot be served for the reasons stated. If

GA-11
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the warrant is subsequently served or withdrawn, the law
enforcement agency concerned must immediately notify the center
of the service or withdrawal. In addition, the agency concerned
must annually, no later than January 31 of each year, and at
other times if requested by the center confirm to the center all
arrest warrants of this type which continue to be outstanding.

(f) All persons in charge of state penal and correctional
institutions shall obtain fingerprints in accordance with the
fingerprint system of identification established by the director
of the Federal Bureau of Investigation or as otherwise directed
by the center and full-face and profile photographs of all
.persons received on commitment to these institutions. The prints
and photographs so taken shall be forwarded to the center
together with any other identifying data requested within ten
days after the arrival at the institution of the person
committed. At the time of release of any person committed to a
correctional institution, the institution shall again obtain
fingerprints as provided for in this subsection and forward them
to the center within ten days along with any other related
information requested by the center. Immediately upon release,
the institution shall notify the center of the release of the
person.

(g) All persons in charge of law enforcement agencies, all
clerks of court, all municipal judges where they have no clerks,
all magistrates, and all persons in charge of state and county
probation and parole offices shall supply the center with the
information described in Code Section 35-3-33 on the basis of
the forms and instructions to be supplied by the center.

(h) All persons in charge of law enforcement agencies in
this state shall furnish the center with any other identifying
data required in accordance with guidelines established by the
center. All law enforcement agencies and penal and correctional
institutions in this state having criminal identification files
shall cooperate in providing to the center copies of identifying
data, as required in accordance with center guidelines, in those
files as will aid in establishing the nucleus of the state
criminal identification file.

(i) All criminal justice agencies within the state shall
submit to the center, periodically at a time and in such form as
prescribed by the center, information regarding only the cases
within its jurisdiction and in which it is or has been actively
engaged. Such report shall be known as the "uniform crime
report" and shall contain crimes reported and otherwise processed
during the period preceding the period of report, including the
number and nature of offenses committed, the disposition of such
offenses, and such other information as the center shall specify,
relating to the method, frequency, cause, and prevention of
crime. The incident/complaint report forms used by criminal
justice agencies shall, when applicable, include the
identification of any victim who is a student and the name of the
school attended by any such student.

(j) Any governmental agency which is not included within the

GA-12
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description of those departments and agencies required to submit
the uniform crime report provided for in subsection (i) of this
Code section but which desires to submit a report shall be
furnished with the proper forms by the center. When a report is
received by the center from a governmental agency not required to
make a report, the information contained therein shall be
included within the periodic compilation provided for in
paragraph (9) of Code Section 35-3-33.

(k) Upon the request of the center, local law enforcement
agencies shall periodically provide for audit samples of incident
reports for the preceding reporting period so that the center may
help ensure agency compliance with national and state uniform
crime reporting requirements.

(1) All law enforcement agencies within the state shall
report to the center, in a manner prescribed by the center, all
persons wanted by and all vehicles and identifiable property
stolen from their jurisdictions. The report shall be made as soon
as practicable after the investigating department or agency
either ascertains that a vehicle or identifiable property has
been stolen or obtains a warrant for an individual’s arrest or
determines that there are reasonable grounds to believe that the
individual has committed the crime. In no event shall this time
exceed 12 hours after the investigating department or agency
determines that it has grounds to believe that a vehicle or
property was stolen or that the wanted person should be arrested.

(m) If at any time after making a report as regquired by
subsection (1) of this Code section it is determined by the
reporting department or agency that a person is no longer wanted
due to his apprehension or any other factor or when a vehicle or
property stolen is recovered, the law enforcement agency shall
immediately notify the center of such status. Furthermore, if the
agency making the apprehension or recovery is other than the one
which made the original wanted or stolen report, then it shall
immediately notify the originating agency of the full particulars
relating to the apprehension or recovery.

GA-13
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35-3-37. Inspection of criminal records; purging, modifying, or
supplementing of records.

(a) Nothing in this article shall be construed so as to
authorize any person, agency, corporation, or other legal entity
to invade the privacy of any citizen as defined by the General
Assembly or the courts other than to the extent provided in this
article.

(b) The center shall make a person’s criminal records
available for inspection by him or his attorney upon written
application to the center. Should the person or his attorney
contest the accuracy of any portion of the records, it shall be
mandatory upon the center to make available to the person or his
attorney a copy of the contested record upon written application
identifying the portion of the record contested and showing the
reason for the contest of accuracy. Forms, procedures,
identification, and other related aspects pertinent to access to
records may be prescribed by the center.

(c¢) If an individual believes his criminal records to be
inaccurate or incomplete, he may request the original agency
having custody or control of the detail records to purge, modify,
or supplement them and to notify the center of such changes.
Should the agency decline to act or should the individual believe
the agency’s decision to be unsatisfactory, the individual or his
attorney may, within 30 days of such decision, enter an appeal to
the superior court of the county of his residence or to the court
in the county where the agency exists, with notice to the agency,
to acquire an order by the court that the subject information be
expunged, modified, or supplemented by the agency of record. The
court shall conduct a de novo hearing and may order such relief
as it finds to be required by law. Such appeals shall be entered
in the same manner as appeals are entered from the probate court,
except that the appellant shall not be required to post bond or
pay the costs in advance. If the aggrleved person de51res, the
appeal may be heard by the judge at the first term or in
chambers. A notice sent by registered or certified mail shall be
sufficient service on the agency having custody or control of
dlsputed record that such appeal has been entered. Should the
record in question be found to be inaccurate, incomplete, or
misleading, the court shall order it to be appropriately
expunged, modified, or supplemented by an explanatory notation.
Each agency or individual in the state with custody, possession,
or control of any such record shall promptly cause each and every
copy thereof in his custody, possession, or control to be altered
in accordance with the court’s order. Notification of each such
deletion, amendment, and supplementary notation shall be promptly
disseminated to any individuals or agencies, including the
center, to which the records in question have been communicated,
as well as to the individual whose records have been ordered so
altered.

(d) Agencies, including the center, at which criminal
offender records are sought to be inspected may prescribe

GA-14
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reagogable hours and places of inspection and may impose such
qddltlonal procedures, fees not to exceed $3.00, or restrictions
including fingerprinting as are reasonably necessary to assure
the records’ security, to verify the identities of those who seek
to inspect them, and to maintain an orderly and efficient
mechanism for inspection of records.

(e) The provisions of Chapter 13 of Title 50, the "Georgia

Administrative Procedure Act," shall not apply to proceedings
under this Code section.

35-3-38. Unauthorized requests or disclosures of criminal history
record information; disclosure of techniques used to ensure
security or privacy of criminal history records.

(a) Any person who knowingly requests, obtains, or attempts
to obtain criminal history record information under false
pretenses, or who knowingly communicates or attempts to
communicate criminal history record information to any agency or
person except in accordance with this article, or any member,
officer, employee or agent of the center, the council, or any
participating agency who knowingly falsifies criminal history
record information or any records relating thereto shall for each
such offense, upon conviction thereof, be fined not more than
$5,000.00, or imprisoned for not more than two years, or both.

(b) Any person who communicates or attempts to communicate
criminal history record information in a negligent manner not in
accordance with this article shall for each such offense, upon
conviction thereof, be fined not more than $100.00, or imprisoned
not more than ten days, or both.

(¢) Any person who knowingly discloses or attempts to
disclose the techniques or methods employed to ensure the
security and privacy of information or data contained in criminal
justice information systems except in accordance with this
article shall for each such offense, upon conviction thereof, be
fined not more than $5,000.00, or imprisoned not more than two
years, or both.

(d) Any person who discloses or attempts to disclose the
techniques or methods employed to ensure the security and privacy
of information or data contained in criminal justice information
systems in a manner not permitted by this article shall for each
such offense, upon conviction thereof, be fined not more than
$100.00, or imprisoned not more than ten days, or both.
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35-3-39. Effect of neglect or refusal of official t
required by article. ° act as

Any officer or official mentioned in this article who shall
ngglect gr.refuse to make any report or to do any act required by
any provision of this article shall be deemed guilty of
nonfeasance in office and subject to removal therefrom.

35-3-40. Construction of article.

(a) In the event of conflict, this article shall to the
extent of the conflict supersede all existing statutes which
regulate, control, or otherwise relate, directly or by
implication, to the collection, storage, and dissemination or
usage of fingerprint identification, offender criminal history,
uniform crime reporting, and criminal justice activity data
records or any existing statutes which relate directly or by
implication to any other provisions of this article.

(b) Notwithstanding subsection (a) of this Code section,
this article shall not be understood to alter, amend, or
supersede the statutes and rules of law governing the collection,
storage, dissemination, or usage of records concerning individual
juvenile offenders in which they are individually identified by
name or by other means.

Article 4

CHAPTER 40-27. INSPECTION OF PUBLIC RECORDS

40-2701 Right of public to imspect records
40-2701 (50.18-70] Right of public to inspect records

(3) All stace, county, and municipal records, except those which by order of 2 co 1

. » 400 4 ure of this state or b
@wamg:?ﬁﬁiﬁ:::zziqxnwimyxmz ¢:§?Z?pdwhxhﬂbeqxnﬁna nj
inspecu stace at a reasona ) )

aapectia rnpiichidaauls e time and place; and those in charge of such records
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Persoanel files
Access to personzel files under Georgia's “Opea Records Law.™ Op. Atty. Gen. 81-71.

School persomnel files
Local school boards may lawfully maintain policy of confidentiatity with respect to personnel files. Op. Atty. Gen-
77-56.

Student ixformanca

Unimiwdﬁmp'ahumohﬁm&yh'mmmyhfmmmu'dw
without having first designated such information to be directory information or baving obtained permissica from
student. Op. Atty. Gen. 31-48.

40-2704 [50-18-73] Actions to enforce provisions

The superior courts of this state shall have jurisdiction to enterrain actions against persons or
agencies having custody of records open to the public under his article o enforce compliance wich the
provisioas of this ardicle. Such actions may be brought by any person, firm, corporation, or other entity.
The court may award to the prevailing party reasonable actorney s fees and ocher litigation
reasonably incurred in bringing or defending the action to enforce compliance with this article, in
addition to such ocher relief as may be granted by the court.

(Acts 1982, p. 1789.)

402705 [50-18-74] Penalties

Any person who willfully refuses to provide access to public records as provided in Code Section
50-18-70 of this article or who refuses to allow the examination and copying of records as provided in
Code Section 50-18-71 of this article shall be guilty of a misdemeanor.

(Accs 1982, p. 1789.)

Article 2
Arrest by Law Enforcement Officers Generally

27-220 [1 7-4-2-7] Names, addresses and agees of persons arrested to be obtained and
recorded by sheriffs, chiefs of police and heads of other State law enforcement agencies

It shall be the duty of all sheriffs, chiefs of police, and the heads of any other law
enforcement agencies of this state to obtain, or cause to be obtained, the name, address, and age
of each person arrested by law enforcement officers under the supervision of such sheriffs,
chiefs or police, or heads of any other law enforcement agencies of this state, when any such
person is charged with an offense against the laws of this state, any other state, or the United
States. The information shall be placed on appropriate records which each law enforcement

agency shall maintain. The records shall be open for public inspection unless otherwise
provided by law. :

(Acts 1967, pp. 839, 840.)

Article 3
Probation of First Offenders

27-2727 [42-8-60] Probation for first offenders; whez applicable; violation of
wrobation

(a) Upon a verdict or plea of guilty or a plea of nolo contendere, but before an adjudication
of guilt, in the case of a defendant who has not been previously convicted of a felony, the court
may, without entering a judgment of guilt and with the consent of the defendant:

(1) Defer further proceeding and piace the defendant on probation as provided by law; or

(2) Sentence the defendant to a term of confinement as provided by law.

(b) Upan violation by the defendant of the terms of probation or upon a conviction for
another crime, the court may enter an adjudication of guilt and proceed as otherwise provided
by law. No person may avail himself of this article on more than one occasion. ¢

(Acts 1968, pp. 324, 325; 1982, p. 1807.)

Editorial Note to Code of 1981 )

Acts 1982, p. 1807, entirely superseded the former section.
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27-2728 [42-8-62] Same;discharged defendant notto be considered to have criminal
comviction; records of probation

Upon fulfillment of the terms of probation, upon release by the court prior to the
termination of the period thereof, or upon release from confinement, the defendant shall be
discharged without court adjudication of guilt. The discharge shall completely exonerate the
defendant of any criminal purpose and shall not affect any of his civil rights or liberdes; and
the defendant shall not be considered to have a criminal conviction. Should a person be placed
under probation or in confinement under this article, a record of the same shall be forwarded
to the Georgia Crime Information Center. Without request of the defendant a record of
discharge and exoneration, as provided in this Code section, shall in every case be forwarded .
to the Georgia Crime Information Center. In every case in which the record of probation or
confinement shall have been previously forwarded to the Department of Offender
Rehabilitation, to the Georgia Crime Information Center,.and to the Identification Division
of the Federal Bureau of Investigation and a record of a subsequent discharge and exoneration
of the defendant has not been forwarded as provided in this Code section, upon request of the
defendant or his attorney or representative the record of the same shall be forwarded by the

clerk of court so as to reflect the discharge and exoneration.
(Acts 1968, pp. 324, 325; 1978, p. 1621; 1982, pp. 1807, 1808.)

27-2728.1 ([42-8-63] Same; discharge ot to be used to disquali n for
employment or appointment to office : disqualily perse

Exoept as otherwise provided in this article, a discharge under this article is not a conviction

- of a crime under the laws of this state and may not be used to disqualify a person in any

application for employment or appointment to office in either the public or private sector.
(Acts 1978, pp. 1621, 1622.)

27-2729 [4:?-8-61 ] Same; defendant to be informed of terms of law .
The defendant shall be informed of the terms oL this article at the time of imposition of

sentence. 3
(Acts 1968, pp. 324, 325; 1982, p. 1807, 1808.)

tions; release of record of di:

(a) If otherwise allowable by law in any subsequent prosecution of the defendant for any
other offense, a prior finding of guilt may be pleaded and proven as if an adjudication of guilt
I.zad been entered and relief had not been granted pursuant to this article. Except as provided
in subsection (b), the record of discharge shall be released solely to the Attorney General, a
district attorney, a solicitor of a state court, the Department of Offender Rehabilitation, the
officeof a county probation system or of a state or county probation system of another state or
of the United States, an office of the State Board of Pardons and Paroles, an office of the
pardons and paroles division of another state or of the United States, or a prosecuting attorney
of another state or of the Uhited States, upon. certification by such probation system or
prosecuting attorney that there are pending in a court of competent jurisdiction criminal
charges against any person discharged under this article.

(b). Upop cjera'l'imtion by the chief executive officer of any law enforcement agency of a
pending criminal investigation and the need for the record of discharge of a named person to be
released, the record of discharge of such person may be released to such law enforcement
agency. For the purposes of this subsection, the term “law enforcement agency’ means a

27-2730 [42-8-65] Same; pleadmg and proof of éndmg ¢;f ;;It bseq ¢
on subsequen
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governmental unit of one or more persons employed full time or part time by the state, a state

agency or deparunent, or a political subdivision of the state for the purpose of preventing and

detecting crime and enforcing state laws or local ordinances, employees of which unit are

authorized to make arrests for crimes while acting within the scope of their authority.
(Acts 1968, pp. 324, 325; 1978, pp. 1621, 1623; 1982, pp. 1807, 1809.)

~r

27-2731 [42-8-64] Same; right ta appeal : '
A defendant sentenced pursuant to this article shall have the right to appeal in the same

manner and with the same scope and same effect as if a ju ent of iction had been
entered and appealed from. ik Judgment of conviction
(Acts 1968, pp. 324, 326.)

42-8-60. Probation prior to adjudication of guilt; violation of
probation; review of criminal record by judge.

(a) Upon a verdict or plea of guilty or a plea of nolo
contendere, but before an adjudication of guilt, in the case of a
defendant who has not been previously convicted of a felony, the
court may, without entering a judgment of guilt and with the
consent of the defendant:

(1) Defer further proceeding and place the defendant on
probation as provided by law; or

(2) Sentence the defendant to a term of confinement as
provided by law.

(b) Upon violation by the defendant of the terms of
probation, upon a conviction for another crime during the period
of probation, or upon the court determining that the defendant is
or was not eligible for sentencing under this article, the court
may enter an adjudication of guilt and proceed as otherwise
provided by law. No person may avail himself of this article on
more than one occasion.

(c) The court shall not sentence a defendant under the
provisions of this article and, if sentenced under the provisions
of this article, shall not discharge the defendant upon
completion of the sentence unless the court has reviewed the
defendant’s criminal record as such is on file with the Georgia
Crime Information Center.
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42-8-61. Defendant to be informed of terms of article at time
sentence imposed.

The defendant shall be informed of the terms of this article
at the time of imposition of sentence.

42-8-62. Discharge of defendant without adjudication of guilt.

(a) Upon fulfillment of the terms of probation, upon release
by the court prior to the termination of the period thereof, or
upon release from confinement, the defendant shall be dlscharged
without court adjudication of guilt. The discharge shall
completely exonerate the defendant of any criminal purpose and
shall not affect any of his civil rights or liberties; and the
defendant shall not be considered to have a criminal conviction.
It shall be the duty of the clerk of court to enter on the
criminal docket and all other records of the court pertaining
thereto the following:

"Discharge filed completely exonerates the defendant of any
criminal purpose and shall not affect any of his civil rights or
liberties; and the defendant shall not be considered to have a
criminal conviction. O0.C.G.A. 42-8-62.

Such entry shall be written or stamped in red ink, dated, and
signed by the person maklng such entry or, if the docket or
record is maintained using computer print-outs, microfilm, or
similar means, such entry shall be underscored, boldface, or made
in a similar conspicuous manner and shall be dated and include
the name of the person making such entry. The criminal file,
docket books, criminal minutes and final record, and all other
records of the court relating to the offense of a defendant who
has been discharged without court adjudication of guilt pursuant
to this subsection shall not be altered as a result of that
discharge, except for the entry of discharge thereon required by
this subsection, nor shall the contents thereof be expunged or
destroyed as a result of that discharge.

(b) Should a person be placed under probation or in
confinement under this article, a record of the same shall be
forwarded to the Georgia Crime Information Center. Without
request of the defendant a record of discharge and exoneration,
as provided in this Code section, shall in every case be
forwarded to the Georgia Crime Information Center. In every case
in which the record of probation or confinement shall have been
prev1ously forwarded to the Department of Corrections, to the
Georgia Crime Information Center, and to the Identification
Division of the Federal Bureau of Investigation and a record of a
subsequent discharge and exoneration of the defendant has not
been forwarded as provided in this Code section, upon request of
the defendant or his attorney or representative, the record of
the same shall be forwarded by the clerk of court so as to
reflect the discharge and exoneration.
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The 1990 amendment, effective July 1, 1990, added the language
beginning with "or, if the docket" and ending with "such entry"
at the end of the first sentence in t undesignated provision
following subsection (a), and added thé last sentence of the
undesignated provision following subseétion (a).

JUDICIAL DECISIONS

Any probationary sentence entered under this section is
preliminary only, and, if completed without violation, permits
offender complete rehabilitation without stigma of felony
conviction. If, however, such offender does not take advantage of
such opportunity for rehabilitation, his trial which, in effect,
has been suspended is continued and an adjudication of guilt is
made and a sentence entered. State v. Wiley, 233 Ga. 316, 210
S.E.2d 790 (1974).

Restrictions may be imposed during service of first offender
term. - Subsection (a) allows a defendant’s slate to be wiped
clean for the purposes of recordation of a criminal conviction
and its effect on civil rights or liberties after a defendant
successfully fulfills the first offender terms. It does not
prohibit restrictions on a defendant’s civil rights or liberties
imposed during service of the first offender term. Salomon V.
Earp, 190 Ga. App. 405, 379 S.E.2d 217 (1989), overruled on
other grounds, Pender v. Witcher, 196 Ga. App. 856, 397 S.E.2d
193 (1990).

Defendant’s driver’s license was properly suspended after she
pled guilty to, and received sentences as a first offender for,
two counts of homicide by vehicle in the first degree and one
count of driving with ability impaired by alcohol. Salomon v.
Earp, 190 Ga. App. 405, 379 S.E.2d 217 (1989), overruled on
other grounds, Pender v. Witcher, 196 Ga. App. 856, 397 S.E.2d
193 (1990).

Use of prior prosecution in which defendant given first
offender treatment. - As a result of the changes made in 1985 to
this section, the use of a prior prosecution in which defendant
was given first offender treatment and successfully completed the
terms of his probated sentence "is not allowable by law" as
provided in 42-8-65. Accordingly, the portion of the case in
which defendant was sentenced under subsection (a) of 17-10-7
as a repeat offender had to be reversed and remanded for
resentencing. Queen v. State, 182 Ga. App. 794, 357 S.E.2d 150
(1987) (holding Op. Att’y Gen. U81-32 incorrectly states present
law) .

Trial court erred in refusing to allow defendant to impeach
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witness with her first offender record, although she has
fulfilled the terms of her probation. Gilstrap v. State, 250 Ga.
814, 301 S.E.2d 277 (1983).

Admissibility in civil actions. - Evidence of a first
offender’s guilty plea is not admissible for the purpose of
impeaching a witness by showing him to have been convicted of a
crime involving moral turpitude, even though it is admissible in
a civil trial to impeach an adverse witness by disproving or
contradicting his testimony. Witcher v. Pender, 260 Ga. 248,

392 S.E.2d 6 (1990).

Section did not provide for "rehabilitation' within the meaning
of Rule 609(c), Fed. R. Evid., which prohibits evidence of a
prior conviction for purposes of impeachment if the conviction
has been the subject of a "rehabilitation." Wilson v. Attaway,
757 F.2d 1227 (11th cir. ), rehearing denied, 764 F.2d4d 1411
(11th Cir. 1985).

cited in Sims v. Fox, 492 F.2d 1088 (5th Cir. 1974); Johnson V.
GMC, 144 Ga. App. 305, 241 S.E.2d 30 (1977); Dominy v. Mays,
150 Ga. App. 187, 257 S.E.2d 317 (1979); Moore v. Kemp, 809
F.2d 702 (11th Cir. 1987); Romano v. State, 193 Ga. App. 682,
388 S.E.2d 757 (1989); Tilley v. State, 197 Ga. App. 97, 397
S.E.2d 506 (1990).

OPINIONS OF THE ATTORNEY GENERAL

Placing of an individual on probation does not by itself result
in a conviction and any person serving such a probation has not
suffered a conviction which would disfranchise him; he therefore
would be eligible to vote. 1974 Op. Att’y Gen. No. 74-26.

Fulfillment of probation terms or early release not criminal
conviction. - The fulfillment of the terms of probation under
this article or the release by the presiding court prior to
termination of a period of probation is not a criminal conviction
for purposes of Ch. 4, T. 25. 1976 Op. Att’y Gen. No. 76-130.

Placement or discharge of person from first offender probation
is disposition to be accurately recorded, maintained, and
reported by Georgia Crime Information Center. 1975 Op. Att’y Gen.
No. 75-110.

confidentiality of first offender records. - The
confidentiality provisions of the First Offender Act having been
repealed at the 1990 session of the General Assembly, the court
records of first offenders are, subject to the requirement in
subsection (a) for a red ink marking on the records, public
records subject to public inspection and viewing in the same
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manner as other records of criminal actions in the office of the
clerk of the superior court. Thus, except as otherwise provided
by law, these documents are public records which are subject to

public viewing and inspection. 1991 Op. Att’y Gen. No. U91-5.

42-8-63. Effect of discharge under article on eligibility for
employment or appointment to office.

Except as otherwise provided in this article, a discharge
under this article is not a conviction of a crime under the laws
of this state and may not be used to disqualify a person 1n any
application for employment or appointment to office in either the
public or private sector.

42-8-64. Appeal of sentence imposed under article.

A defendant sentenced pursuant to this article shall have the
right to appeal in the same manner and with the same scope and
same effect as if a judgment of conviction had been entered and
appealed from.

(Ga. L. 1968, p. 324, 5.)
JUDICIAL Dncxsxfus

Need written order or judgment. - The Court of Appeals lacks
jurisdiction to entertain an appeal under 5-6-34(a) from a
conviction upon imposition of first-offender status absent a
written trial court order imposing first offender status upon the
defendant or a written judgment of conviction and sentence.
Littlejohn v. State, 185 Ga. App. 31, 363 S.E.2d 327 (1987).

Direct appeal from conviction. - Section provides defendant
direct appeal from conviction upon imposition of first-offender
status, notwithstanding the absence of a formal and final
"adjudication of guilt." Dean v. State, 177 Ga. App. 123, 338
S.E.2d 711 (1985).

Appeal from adjudication of guilt and sentence serving to
revoke probationary status granted under the First Offender Act
is by discretionary appeal, as provided in 5-6-35(a)(5),
rather than direct appeal. Dean v. State, 177 Ga. App. 123, 338
S.E.2d 711 (1985); Anderson v. State, 177 Ga. App. 130, 338
S.E.2d 716 (1985).

Pailure of appeal, initial sentence estops defendant from post
appeal. - Where defendant was apparently satisfied with his
sentence at time it was entered as he did not appeal from it as
was his right, and he also readily accepted benefits of first
offender treatment and probation, he will not be heard to
complain that the fine was excessive. Brainard v. State, 246 Ga.
586, 272 S.E.2d 683 (1980).

Cited in Sims v. Fox, 492 F.2d 1088 (S5th Cir. 1974); Johnson v.
GMC, 144 Ga. App. 305, 241 S.E.2d 30 (1977); Dominy v. Mays,
150 Ga. App. 187, 257 S.E.2d 317 (1979).
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42-8-65. Use of prior finding of quilt in subsequent
prosecutions; release of records of discharge; modification of
records to reflect conviction; effect of confinement sentence
where guilt not adjudicated.

(a) If otherwise allowable by law in any subsequent
prosecution of the defendant for any other offense, a prior
finding of guilt may be pleaded and proven as if an adjudication
of guilt had been entered and relief had not been granted
pursuant to this article.

(b) The records of the Georgia Crime Information Center
shall be modified, without a court order, to show a conviction in
lieu of treatment as a first offender under this article whenever
the conviction of a person for another crime during the term of
probation is reported to the Georgia Crime Information Center.

If a report is made showing that such person has been afforded
first offender treatment under this article on more than one
occasion, the Georgia Crime Information Center may report
information on first offender treatments subsequent to the first
such first offender treatment as if they were convictions. Such
records may be disseminated by the Georgia Crime Information
Center in the same manner and subject to the same restrictions as
any other records of convictions.

(c) Notwithstanding any other provision of this article, any
person who is sentenced to a term of confinement pursuant to
paragraph (2) of subsection (a) of Code Section 42-8-60 shall be
deemed to have been convicted of the offense during such term of
confinement for all purposes except that records thereof shall be
treated as any other records of first offenders under this
article and except that such presumption shall not continue after
completion of such person’s confinement sentence. Upon
completion of the confinement sentence such person shall be
treated in the same manner and the procedures to be followed by
the court shall be the same as in the case of a person placed on
probation under this article.

(Ga. L. 1968, p. 324, 4; Ga. L. 1978, p. 1621, 3; Ga. L.
1982, p. 1807, 4; Ga. L. 1983, p. 3, 31; Ga. L. 1985, p. 283,
l1; Ga. L. 1985, p. 380, 2; Ga. L. 1990, p. 735, 2.)

The 1990 amendment, effective July 1, 1990, rewrote subsection
(a), deleted former subsection (b), relating to the release of
records of discharge, and redesignated subsections (c) and (d) as
subsections (b) and (c), respectively.

Code Commission notes. - Ga. L. 1985, p. 380 cited "Code

Section 40-8-60" in present subsection (c). Pursuant to
28-9-5, this has been changed to "Code Section 42-8-60."
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JUDICIAL DECISIONS

Prior first conviction under prior law considered. - Inasmuch
as the defendant’s first criminal proceeding was not handled
under the "first offender" statute, which was not in effect at
that time, he was not eligible to claim the benefits which inure
to those who are afforded treatment thereunder. Accordingly, the
trial court did not err'in considering his prior conviction in
the sentencing phase of the present trial. Woods v. State, 187
Ga. App. 105, 369 S.E.2d 353 (1988).

Prior prosecution in which defendant given first offender
treatment. - As a result of the changes made in 1985 to
42-8-60, the use of a prior prosecution in which defendant was
given first offender treatment and successfully completed the
terms of his probated sentence is not "allowable by law" as
provided in this section. Accordingly, this portion of the case
in which defendant was sentenced under 17-10-7(a) had to be
reversed and remanded for resentencing. Queen v. State, 182 Ga.
App. 794, 357 S.E.2d 150 (1987) (holding Op. Att’y Gen. U81-32
incorrectly stated present law).

Cited in Sims v. Fox, 492 F.2d 1088 (5th Cir. 1974); Johnson v.
GMC, 144 Ga. App. 305, 241 S.E.2d 30 (1977); Dominy v. Mays,
150 Ga. App. 187, 257 S.E.2d 317 (1979); Miller v. State, 162
Ga. App. 730, 292 S.E.2d 102 (1982); Tilley v. State, 197 Ga.
App. 97, 397 S.E.2d 506 (1990).

OPINIONS OF THE ATTORNEY GENERAL

Cases to which section applies. - Provision of this section
regarding release of record of discharge applies to records in
cases where finding of guilt was made, pursuant to conviction or
plea. 1981 Op. Att’y Gen. No. U81-32.

Confidentiality of first offender records. - The
confidentiality provisions of the First Offender Act having been
repealed at the 1990 session of the General Assembly, the court
records of first offenders are, subject to the requirement in
42-8-62(a) for a red ink marking on the records, public records
subject to public inspection and viewing in the same manner as
other records of criminal actions in the office of the clerk of

the superior court. Thus, except as otherwise provided by law,
these documents are public records which are subject to public
viewing and inspection. 1991 Op. Att’y Gen. No. U91-5.
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GEORGIA PUBLIC RECORDS ACT

50-18-70. (a) As used in this article, the term "public record”
shall mean all documents, papers, letters, maps, books, tapes,
photographs, computer based or generated information, or similar
material prepared and maintained or received in the course of the
operation of a public office or agency. "Public records" shall also
mean such items received or maintained by a private person or entity
on behalf of a public office or agency which are not otherwise
subject to protection from disclosure. Provided, further, this Code
section shall be construed to disallow an agency's placing or causing
such items to be placed in the hands of a private person or entity
for the purpose of avoiding disclosure. "Agency" as used in this
article shall be as defined in paragraph (1) of subsection (a) of
Code Section 50-14-1.

(b) All state, county, and municipal records, except those which
by order of a court of this state or by law are prohibited or
specifically exempted from being open to inspection by the general
public, shall be open for a personal inspection by any citizen of
this state at a reasonable time and place; and those in charge of
such records shall not refuse this privilege to any citizen.

(¢) The individual in control of such public record or records
shall have a reasonable amount of time to determine whether or not
the record or records requested are subject to access under this
article. In no event shall this time exceed three business days.

(d) No public officer or agency shall be required to provide
access to public records which are to be used for commercial
purposes. The requesting party shall sign a statement agreeing not
to use information gathered pursuant to said request for commercial
purposes. Commercial purposes shall not include news—-gathering
requests for information or legitimate research for educational,
scientific, or public purposes. No public officer or agency shall be
required to prepare reports, summaries, or compilations not in
existence at the time of the request; provided, however, that parts
of records subject to public disclosure should be made available as
provided in subsection (g) of Code Section 50-18-72.

(e) In a pending proceeding under Chapter 13 of this title, the
"Georgia Administrative Procedure Act," or under any other
administrative proceeding authorized under Georgia law, a party may
not access public records pertaining to the subject of the proceeding
pursuant to this article without the priocr approval of the presiding
administrative law judge, who shall consider such open record request
in the same manner as any other request for information put forth by
a party in such a proceeding.

50-18-71. (a) In all cases where an interested membex of the
public has a right to inspect or take extracts or make copies from
any public records, instruments, or documents, any such person shall
have the right of access to the records, documents, or instruments
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for the purpose of making photographs or reproductions of the same
while in the possession, custody, and control of the lawful custodian
thereof, or his authorized deputy. Such work shall be done under the
supervision of the lawful custodian of the records, who shall have
the right to adopt and enforce reasonable rules governing the work.
The work shall be done in the room where the records, documents, or
instruments are kept by law. While the work is in progress, the
custodian may charge the person making the photographs or
reproductions of the records, documents, or instruments at a rate of
compensation to be agreed upon by the person making the photographs
and the custodian for his services or the services of a deputy in
supervising the work.

(b) Where fees for certified copies or other copies or records
are specifically authorized or otherwise prescribed by law, such
specific fee shall apply.

(c) Where no fee is otherwise provided by law, the agency may
charge and collect a uniform copying fee not to exceed $.25 per page.

(d) In addition, a reasonable charge may be collected for
search, retrieval, and other direct administrative costs for
complying with a request under this Code section. The hourly charge
shall not exceed the salary of the lowest paid full-time employee
who, in the discretion of the custodian of the records, has the
necessary skill and training to perform the request; provided,
however, that no charge shall be made for the first quarter hour.

(e) An agency shall utilize the most economical means available
for providing copies of public records.

(f£) Where information requested is maintained by computer, an
agency may charge the public its actual cost of a computer disk or
tape onto which the information is transferred and may charge for the
administrative time involved as set forth in subsection (d) of this
Code section.

50-18-71.1. (a) Notwithstanding any other provisicn of this
article, an exhibit tendered to the court as evidence in a criminal
or civil trial shall not be open to public inspection without
approval of the judge assigned to the case or, if no judge has been
assigned, approval of the chief judge or, if no judge has been
designated chief judge, approval of the judge most senicr in length
of service on the court.

(b) In the event inspection is not approved by the court, in
lieu of inspection of such an exhibit, the custodian of such an
exhibit shall, upon request, provide one or more of the following
representations of the exhibit:

(1) A photograph;

{2) A photocopy;
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(3) A facsimile; or
(4) Anocother reproduction.
(¢) The provisions of subsections (b), (¢), (&), and (e) of Code

Section 50-18-71 shall apply to fees, costs, and charges for
providing a photocopy of such an exhibit. Fees for providing a )
photograph, facsimile, or other reproduction of such an exhibit shall
not exceed the cost of materials or supplies and a reasonable charge
for time spent producing the photograph, facsimile, or other
reproduction, in accordance with subsections (d) and (e) of Code
Section 50-18-71.

50-18-72. (a) Public disclosure shall not be required for
records that are:

(1) Specifically required by the federal government to be
kept confidential;

(2) Medical or veterinary records and similar files, the
disclosure of which would be an invasion of personal privacy:

(3) Except as otherwise provided by law, records compiled
for law enforcement or prosecution purposes to the extent that
production of such records would disclose the identity of a
confidential source, disclose confidential investigative or
prosecution material which would endanger the life or physical
safety of any person or persons; or disclose the existence of a
confidential surveillance or investigation;

(4) Records of law enforcement, prosecution, or regulatory
agencies in any pending investigation or prosecution of criminal
or unlawful activity, other than initial police arrest reports,
accident reports, and incident reports; provided, however, that
an investigation or prosecution shall no longer be deemed to be
pending when all direct litigation involving said investigation
and prosecution has become final or otherwise terminated;

(5) Records that consist of confidential evaluations
submitted to, or examinations prepared by, a governmental agency
and prepared in connection with the appointment or hiring of a
public officer or emplovee; and records consisting of material
obtained in investigations related to the suspension, firing, or
investigation of complaints against public officers or employees
until ten days after the same has been presented to the agency or
an officer for action or the investigation is otherwise concluded
or terminated; provided that this paragraph shall not be
interpreted to make such investigatory records privileged;

(6) Real estate appraisals, engineering or feasibility
estimates, or other records made for or by the state or a local
agerncy relative to the acquisition of real property until such
time as the property has been acquired or the proposed
transaction has been terminated or abandoned.
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(7) Notwithstanding any other provision of this article, an
agency shall not be required to release those portions of records
which would identify persons applying for or under consideration
for employment or appointment as executive head of an agency as
that term is defined in paragraph (1) of subsection (a) of Code
Section 50-14-1, or of a unit of the University System of
Georgia; provided, however, that at least 14 calendar days prior
to the meeting at which final action or vote is to be taken on
the position, the agency shall release all documents which came
into its possession with respect to as many as three persons
under consideration whom the agency has determined to be the best
qualified for the position and from among whom the agency intends
to fill the position. Prior to the release of these documents,
an agency may allow such a person to decline being considered
further for the position rather than have documents pertaining to
the person released. In that event, the agency shall release the
documents of the next most qualified person under consideration
who does not decline the position. If an agency has conducted
its hiring or appointment process open to the public, it shall
not be required to delay 14 days to take final action on the
position. The agency shall not be required to release such
records with respect to other applicants or persons under
consideration, except at the request of any such person. Upon
request, the hiring agency shall furnish the number of applicants
and the composition of the list by such factors as race and sex.
Provided, further, the agency shall not be allowed to avoid the
provisions of this paragraph by the employment of a private
person or agency to assist with the search or application
process; or

(8) Related to the provision of staff services to
individual members of the General Assembly by the Legislative and
Congressional Reapportionment Office, the Senate Research Office,
or the House Research Office, provided that this exception shall
not have any application with respect to records related to the
provision of staff services to any committee or subcommittee or
to any records which are to have been previously publicly
disclosed by or pursuant to the direction of an individual member
of the General Assembly.

(b) This article shall not be applicable to any trade secrets

obtained from a person or business entity which are of a privileged
or confidential nature and required by law to be submitted to a
government agency or to data, records, or information of a
proprietary nature, produced or collected by or for faculty or staff
of state institutions of higher learning, or other governmental
agencies, in the conduct of or as a result of, study or research on
commercial, scientific, technical, or scholarly issues, whether
sponsored by the institution alone or in conjunction with a
governmental body or private concern, where such data, records, or
information has not been publicly released, published, copyrighted,
or patented. This limitation shall not be interpreted by any court

GA-23c



GEORGIA

Page 5

of law to include or otherwise exempt from inspection the records of
any athletic association or other nonprofit entity promoting
intercollegiate athletics.

(¢) (1) All public records of hospital authorities shall be
subject to this article except for those otherwise excepted by
this article or any other provision of law.

(2) All state officers and employees shall have a privilege
to refuse to disclose the identify of any person who has
furnished medical or similar information which has or will become
incorporated into any medical or public health investigation,
study, or report of the Department of Human Resources. The
identify of such informant shall not be admissible in evidence
in any court of the state unless the court finds that the
identify of the informant already has been disclosed otherwise.

(d) This article shall not be applicable to any application
submitted to or any permanent records maintained by a judge of the
probate court pursuant to Code Section 16-11-129, relating to
licenses to carry pistols or revolvers, or pursuant to any other
requirement for maintaining records relative to the possession of
firearms. This subsection shall not preclude law enforcement
agencies from obtaining records relating to licensing and possession
of firearms as provided by law.

(e) This article shall not be construed to repeal:

(1) The attorney-client privilege recognized by state law
to the extent that a record pertains to the requesting or giving
of legal advice or the disclosure of facts concerning or
pertaining to pending or potential litigations, settlement,
claims, administrative proceedings, or other judicial actions
brought or to be brought by or against the agency or any officer
or employee; provided, however, attorney-client information may
be obtained in a proceeding under Code Section 50-18-73 to prove
justification or lack thereof in refusing disclosure of documents
under this Code section provided the judge of the court in which
said proceeding is pending shall first determine by an in camera
examination that such disclosure would be relevant on that issue;

(2) The confidentiality of attorney work product; or
(3) State laws making certain tax matters confidential.
(£) (1) As used in this article, the term:
(A) "Computer program" means a set of instructions,
statements, or related data that, in actual or modified

form, is capable of causing a computer or computer system to
perforn specified functions.
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(B) "Computer software"” means one or more computer
programs, existing in any form, or any associated
operational procedures, manuals, or other documentation.

(2) This article shall not be applicable to any computer
program or computer software used or maintained in the course of
operation of a public office or agency.

(g) This Code section shall be interpreted narrowly so as to
exclude from disclosure only that portion of a public record to which
an exclusion is directly applicable. It shall be the duty of the
agency having custody of a record to provide all other portions of a
record for public inspection or copying.

50-18-73. (a) The superior courts of this state shall have
jurisdiction in law and in equity to entertain actions against
persons or agencies having custody of records open to the public
under this article to enforce compliance with the provisions of this
article. Such actions may be brought by any person, firm,
corporation, or other entity.

(b) In any action brought to enforce the provisions of this
chapter in which the court determines that either party acted without
substantial justification either in not complying with this chapter
or in instituting the litigation, the court shall, unless it finds
that special circumstances exist, assess in favor of the complaining
party reasonable attorney's fees and other litigation costs
reasonably incurred. Whether the position of the complaining party
was substantially justified shall be determined on the basis of the
record as a whole which is made in the proceeding for which fees and
other expenses are sought.

(c) Any agency or person who provides access to information in
good faith reliance on the requirements of this chapter shall not be
liable in any action on account of having provided access to such
information.

50-18-74. Reserved.

50-18-75. Communications between the Office of Legislative
Counsel and the following persons shall be privileged and
confidential: members of the General Assembly, the Lieutenant
Governor, and persons acting on behalf of such public officers; and
such communications, and records and work product relating to such
communications, shall not be subject to inspection or disclosure
under this article or any other law or under judicial process;
provideé, however, that this privilege shall not apply where it is
waived by the affected public officer or officers. The privilege
established under this Code section is in addition to any other
constitutional, statutory, or common law privilege.
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50-18-76. No form, document, or other written matter which is
required by law or rule or regulation to be filed as a vital record
under the provisions of Chapter 10 of Title 31, which contains
information which is exempt from disclosure under Code Section
31-10-25, and which is temporarily kept or maintained in any file or
with any other documents in the office of the judge or clerk of any
court prior to filing with the Department of Human Resources shall be
open to inspection by the general public, even though the other
papers or documents in such file may be open to inspection.

Note: O.C.G.A. 35-10-25 (referred to above) relates to data on
weddings, divorces, annulments, and illegitimacy.

THIS COMPILATION OF THE GEORGIA PUBLIC RECORDS ACT IS ACCURATE AS OF
7-1-92.
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140-1-.01 Organization. Amended.

(1) There is a Director responsible for development, maintenance and
operation of the Georgia Crime Information Center (GCIC).

(2) There is a Council responsible for providing assistance and guid-
ance. The GCIC Director shall attend all Council meetings and shall
maintain records of the proceedings.

(3) All legal notices and correspondence regarding administrative
proceedings shall be directed to the GCIC Director.

(4) The GCIC mailing address is Box 370748, Decatur, Georgia 30037-
0748.

(5) The GBI shall function as the State Control Terminal Agency
(SCTA) for Georgia as per the service agreement between Georgia and
the National Crime Information Center. The GCIC Director shall be the
State Control Terminal Officer (SCTO).

(6) The GBI shall provide the Georgia representative to the governing
body of the National Law Enforcement Telecommunications System. as
per the service agreement between Georgia and the National Law
Enforcement Telecommunications System.

(7) The Rules of the GCIC Council rest on the authority of federal law

and rules as well as on state law.

Authonty 0.C.G.A. Secs. 35.3.30: 35.3-31: 35-3-32: 42 U.S.C. 3701. &t seq; 28 CFR 20. Administrative History.
Onmnasl Ruleentitled "Organization” was filed on February 25, 1976; effective Marck: 16, 1976. Amended: Rule repeaied
and s new Rulc of the same title adopted. Filed January 7, 1983: effective February 1, 1943, as specified by the Agency
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140-1-.02 General Definitions. Amended.

(1) Allwordsdefinedin O.C.G.A. 35-3-30 shall have the same meaning
for these Rules.

(2) The following definitions shall apply generally to all Rules of the
GCIC Council:

(a) “GCIC” — The Georgia Crime Information Center as created by
0.C.G.A. 35-3-31.

(b) “CJIS” — The Criminal Justice Information System as defined by
0.C.G.A. 35-3-30.

(¢) “Criminal Justice Information” — Includes the following classes:

1. “Secret” — Information involving elements of the operation, pro-
gramming, and security constraints of the GCIC/CJIS and satellite
computer systems.

2. “Restricted” — Information involving data gathering techniques,
CJIS network operational procedures, manuals and forms.

3. “Criminal History Record Information” — Information collected by
criminal justice agencies on individuals consisting of identifiable de-
scriptions and notations of arrests, detentions, indictments, accusa-
tions, informations or other formal criminal charges, and any disposi-
tions arising therefrom, including sentences, correctional supervision,
and releases.

(d) “Dispositions” — The results of criminal proceedings including
information disclosing that arresting agencies elected not to refer a
matter to a prosecutor or that a prosecutor elected not to commence
criminal proceedings and also disclosing the nature of the termination
in proceedings: or, information disclosing the reason for such postpone-
ment. “Dispositions” may also include: acquittal: acquittal due to in-
competence, case continued without finding, charge dismissed. charge
dismissed due to insanity, charge dismissed due to mental incompe-
tency, charge still pending due to insanity, charge still pending due to
mental incompetence, guilty plea, nolle prosequi. no paper, nolo
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contendere plea, guilty, guilty but insane, youthful offender. determina-
tion, deceased, deferred disposition, dismissed-civil action. found in-
sane, found mentally incompetent. pardoned, probation before convic-
tion, sentence commuted. adjudication withheld, mistrial-defendent
discharged. executive clemency, placed on probation, paroled, or re-
leased from correctional supervision.

(e) “Hearings” — A right of GCIC and parties affected by any action of
GCIC to formally or informally present relevant information, testimony,
documents, evidence and arguments as to why specified actions should
or should not be taken.

(f) “Designated Representative” — the person specifically named to
receive criminal history record information from GCIC on behalf of any
private person, business, commercial establishment, or authorized pub-
lic agency eligible to request such information.

(g) “Law Enforcement Agency” — a governmental unit of one or more
persons employed full time or part-time by the state, a state agency or
department, or a political subdivision of the state for the purpose of
preventing and detecting crime and enforcing state laws or local ordi-
nances, empioyees of which unit are authorized to make arrests for
crimes while acting within the scope of their authority.

(h) “Criminal Justice Agencies” — those public agencies, at all levels
of government, statutorily responsible for the the performance of tasks
relating to the investigation, arrest, prosecution, adjudication, surveil-
lance, or custody/supervision of criminal offenders.

(i) “Government Dispatch Center” — a non-criminal justice agency
established by act of local government to provide communications
support services to agencies of the local government, including criminal
Jjustice agencies.

() “Governmental Regional Dispatch Center” — a non-criminal jus-
tice agency established by act(s) of local government(s) to provide multi-
jurisdictional communications support services to public service agen-
cies, including criminal justice agencies.

